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House Bill 821 proposes to authorize the Department of Business, Economic Development, and 
Tourism to enter into a public-private partnership to plan, build, and manage key strategic 
broadband infrastructure that benefits the State, including a cable landing station in Kakaako, on 
the island of Oahu, and to encourage cloud-based companies to take advantage of this 
infrastructure.  The measure also proposes to exempt the partnership from certain state and 
county laws, including Chapter 171, Hawaii Revised Statutes (HRS), which exemption expires 
on June 30, 2024.  Lastly, the bill proposes to appropriate out of the general revenues of the State 
of Hawaii $10,000,000, or so much thereof as may be necessary for Fiscal Year 2019-2020.  The 
Department of Land and Natural Resources (Department) offers the following comments 
on the measure.   
 
The Department has jurisdiction over submerged lands out to the three-mile territorial limit.  A 
submerged lands disposition will need to be secured from the Board of Land and Natural 
Resources pursuant to Section 171-53, HRS for the cable and its landing.   
 
Thank you for the opportunity to comment on this measure.    
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HB821 

RELATING TO TELECOMMUNICATIONS 

 

Chairs McKelvey and Ohno, Vice Chairs Kitagawa and Kobayashi, and members of the 
committees, thank you for the opportunity to submit testimony on HB821. The State Procurement 
Office (SPO) opposes the proposition to exempt an entire multimillion-dollar project from the 
Hawaii Public Procurement Code (Code).   

The Code already allows for this kind of complex partnering to take place using competitive sealed 
proposals. The only area that was previously in question, was if full negotiations could take place. 
However, the Attorney General submitted to Legislature their official opinion that discussions and 
negotiations can be considered as interchangeable (Reference Attachment 1 – AG Opinion, dated 
April 18,2018). The Federal Acquisition Regulations and the ABA Procurement Model Code also 
recognize competitive sealed proposal discussions as a form of negotiations. 

The Hawaii Public Procurement Code (code) is the single source of public procurement policy to 
be applied equally and uniformly, while providing fairness, open competition, a level playing field, 
government disclosure and transparency in the procurement and contracting process vital to good 
government. 
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Public procurement's primary objective is to provide everyone equal opportunity to compete for 
government contracts, to prevent favoritism, collusion, or fraud in awarding of contracts. To 
legislate that any one entity should be exempt from compliance with both HRS chapter 103D and 
103F conveys a sense of disproportionate equality in the law’s application. 
 
Exemptions to the code mean that all procurements made with taxpayer monies will not have the 
same oversight, accountability and transparency requirements mandated by those procurements 
processes provided in the code.  It means that there is no requirement for due diligence, proper 
planning or consideration of protections for the state in contract terms and conditions, nor are 
there any set requirements to conduct cost and price analysis and market research or post-award 
contract management. As such, Agencies can choose whether to compete any procurement or 
go directly to one contractor. As a result, leveraging economies of scale and cost savings 
efficiencies found in the consistent application of the procurement code are lost.  It also means 
Agencies are not required to adhere to the code's procurement integrity laws. 
 
The National Association of State Procurement Officials state: "Businesses suffer when there is 
inconsistency in procurement laws and regulations. Complex, arcane procurement rules of 
numerous jurisdictions discourage competition by raising the costs to businesses to understand 
and comply with these different rules. Higher costs are recovered through the prices offered by a 
smaller pool of competitors, resulting in unnecessarily inflated costs to state and local 
governments.” 
 
When public bodies, are removed from the state’s procurement code it results in the harm 
described above. As these entities create their own procurement rules, businesses are forced to 
track their various practices. Moreover, a public body often can no longer achieve the benefits of 
aggregation by using another public body’s contract because different state laws and regulations 
may apply to the various public bodies making compliance more difficult. 
 
Each year new procurement laws are applied to state agencies, causing state agency contracts 
to become more complex and costlier, while other public bodies, such as agencies with strong 
legislative influence, are exempted. Relieving some public bodies from some laws by exempting 
or excluding them from compliance with a common set of legal requirements creates an 
imbalance wherein the competitive environment becomes different among the various 
jurisdictions and the entire procurement process becomes less efficient and costlier for the state 
and vendors. 
 
Thank you.  
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As an infrastructure owner, the Companies believe the appropriation of funds for 

the establishment of an open access, carrier neutral cable landing station in support of 

the Hawaii broadband initiative is paramount for robust connectivity, economic viability, 

and to create renewable, resilient, and sustainable communities for the future. 

Accordingly, the Companies support H.B. 821.  Thank you for this opportunity to 

testify. 

V V Hawaiian Electric
§—§—§ Maui Electric
_A_g Hawai‘i Electric Light
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  RELATING TO TELECOMMUNICATIONS. 
 

Chairs McKelvey and Ohno, Vice Chairs Kitagawa and Kobayashi, and Members of the 
Committees. 

 

The Hawaii Technology Development Corporation (HTDC) supports HB821 that authorizes 
the Department of Business, Economic Development, and Tourism to enter into a public-private 
partnership to plan, build, and manage key strategic broadband infrastructure that benefits the 
State, including a cable landing station in Kakaako, on the island of Oahu, encourage cloud-based 
companies to take advantage of this infrastructure, exempts the partnership from certain state and 
county laws, and appropriates funds. 

 
As part of HTDC’s vision to create 80,000 new innovation jobs in Hawaii earning $80,000 or 

more by 2030, HTDC supports initiatives aimed at promoting technology and innovation jobs.  
HTDC is nearing completion for the construction phase of the Entrepreneurs Sandbox in Kakaako.  
The project was built through State, Federal, and private sector funds.  In the future, HTDC has 
plans to build an incubator adjacent to the Entrepreneurs Sandbox. The cable landing station will 
be a key asset for both facilities and help create the critical mass required for innovation to flourish. 

 
HTDC defers to DBEDT on the technical aspects of this measure.  Thank you for the 

opportunity to offer these comments. 

(Dhtdc
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infrastructure for Hawaii, they should be viewed as the infrastructure of an airport that is 
necessary for tourism of Hawaii. They will attract transpacific fiber optic cables and the digital 
content they carry.  This will assist Hawaii to develop into a strategic communications and 
knowledge hub for the Pacific region. 
 
Thank you for the opportunity to testify. 
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�x�� �d�Z�����}���i�����š�]�À�����]�v���]�����š�������]�v���‰���P�����ï���o�]�v�����ñ�W���^�W�Œ�}�À�]�����������•�Ç�����Œ�}�•�•�r���}�v�v�����š�]�}�v���š�}���}�š�Z���Œ���v���š�Á�}�Œ�l�•�_���]�•�����o�•�}���}�(��
�‰�Œ�]�u���Œ�Ç���]�u�‰�}�Œ�š���v�����X�����/�š���]�•���}�(���o�]�u�]�š�������µ�•�����š�}���Z���À�������v���}�‰���v�����v�����v���µ�š�Œ���o���������o�����•�š���š�]�}�v���]�(���š�Z�����•�š���š�]�}�v���]�•���v�}�š��
���}�v�v�����š�������š�}�����o�o���}�‰�š�]�����o���������l���}�v�����v���š�Á�}�Œ�l�•�����À���]�o�����o�����]�v���š�Z�����^�š���š�������v�����š�}���š�Z�����u���]�v�������š���������v�š�Œ���•�X�����•��
���v�����Æ���u�‰�o���U���š�Z�����,���Á���]�l�]���������o�����•�š���š�]�}�v�� �]�•�����}�v�v�����š�������š�}���ð���������l���}�v�����v���š�Á�}�Œ�l�•���~�}�µ�š���}�(�� �ñ�•�U�����Œ�����š�]�v�P������
�o���À���o���}�(�����}�u�‰���š�]�š�]�}�v�����v�����Œ�����µ�v�����v���Ç�X���/�v���}�µ�Œ���À�]���Á�U���š�Z�������À���]�o�����]�o�]�š�Ç���}�(�����}�•�š�����}�u�‰���š�]�š�]�À�����}�‰�š�]�����o���o�]�v�l�•���š�}��
�š�Z���� �����š���� �����v�š�Œ���•�� �]�•�� �u�}�Œ���� �]�u�‰�}�Œ�š���v�š�� �š�Z���v�� ���� �v���µ�š�Œ���o�� �������o���� �•�š���š�]�}�v�� �~�Á�Z�]���Z�� �����v�� ������ �u�}�Œ���� �����•�]�o�Ç��
���}�v�•�š�Œ�µ���š���������•���•�Z�}�Á�v�����Ç���š�Z�����,���Á���]�l�]�����Æ���u�‰�o���•�X��

��
�x�� �d�Z�����,���Á���]�l�]���������o�����•�š���š�]�}�v�����}�µ�o�����������u�����������À���]�o�����o�����(�}�Œ���š�Z�����o���v���]�v�P���}�(���š�Z�����^���W�>���������o�����u���v�š�]�}�v�������]�v��

�‰���P���� �ï�� �o�]�v���� �í�ò�� ���v���� �Á�}�µ�o���� �‰�Œ�}�À�]������ ���������•�•�� �š�}�� �š�Z���� �}�‰�š�]�����o�� �������l���}�v���•�� ���À���]�o�����o���� �}�v�� �K���Z�µ�� �]�•�o���v���� �(�}�Œ��
�š���Œ�u�]�v���š�]�v�P���š�Œ���(�(�]�������v�����(�}�Œ���}�v�Á���Œ�������}�v�v�����š�]�}�v���Á�]�š�Z���}�š�Z���Œ���������o���•�X��

��
�,���Á���]�l�]���]�•�����}�u�u�]�š�š�������š�}���,���Á���]�]�X���d�Z���v�l���Ç�}�µ���(�}�Œ���š�Z�����}�‰�‰�}�Œ�š�µ�v�]�š�Ç���š�}���‰�Œ�}�À�]���������}�u�u���v�š�•���}�v���,���ô�î�í�X������
��


	HB-821
	HB-821_Mike McCartney


